
Befo re  t h e  Board o f  Zoning A d j u s t m e n t ,  D . C .  

PUBLIC HEARING - September  1 3 ,  1967 

Appeal No. 9370-71 J e a n  B i g a r  and Wi l l i am and C h a r l e s  Cohen, 
a p p e l l  a n t s .  

The Zoning A d m i n i s t r a t o r  of  t h e  D i s t r i c t  o f  Columbia,  a p p e l l e e .  

O n  mot ion  d u l y  made, seconded  and unanimous ly  c a r r i e d ,  
t h e  f o l l o w i n g  Order  was e n t e r e d  a t  t h e  m e e t i n g  of  t h e  Board 
o n  September  1 9 ,  1968 .  

O R D E R E D :  

T h a t  t h e  a p p e a l  f o r  v a r i a n c e  from l o a d i n g  b e r t h  h e i g h t  
r e q u i r e m e n t s  o f  S e c t i o n  7303 .3  t o  p e r m i t  l o a d i n g  b e r t h  
1 3  f e e t  i n  l i e u  o f  14  f e e t  and v a r i a n c e  from c l o s e d  c o u r t  
p r o v i s i o n s  of  S e c t i o n  5305 t o  p e r m i t  7 - s t o r y  a d d i t i o n  t o  
e x i s t i n g  b u i l d i n g  a t  s o u t h w e s t  c o r n e r  o f  1 1 t h  and F S t r e e t s ,  
N . W . ,  l o t s  810 and 811 ,  Squa re  321 ,  be p a r t i a l l y  g r a n t e d .  

FINDINGS O F  F A C T :  

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a  C-4 D i s t r i c t .  

2 .  The p r o p e r t y  i s  improved w i t h  a  6 - s t o r y  g a r a g e  
s t r u c t u r e  c o n s t r u c t e d  b e f o r e  May 1 2 ,  1958 .  

3 .  P r e s e n t l y ,  t h e  b u i l d i n g  on t h e  p r o p e r t y  i s  w i t h o u t  
l o a d i n g  b e r t h s  a s  none were  r e q u i r e d  a t  t h e  t i m e  o f  e r e c t i o n  
o f  t h e  b u i l d i n g .  

4 .  The re  i s  a  c l o s e d  c o u r t  i n  t h e  g a r a g e  s t r u c t u r e  which 
houses  t h e  ramps s e r v i n g  t h e  s i x - s t o r y  s t r u c t u r e .  The t o p  
of  t h e  l a s t  ramp i s  a t  e l e v a t i o n  51 .94  f e e t .  

5 .  I t  i s  p roposed  t o  e r e c t  a  7 - s t o r y  a d d i t i o n  t o  t h e  
e x i s t i n g  s t r u c t u r e  p r o v i d i n g  t h r e e  ( 3 )  l o a d i n g  b e r t h s  a t  a  
h e i g h t  o f  t e n  ( 1 0 )  f e e t  e a c h .  The proposed  a d d i t i o n  c o n t a i n s  
132 ,135 .6  s q u a r e  f e e t  of  g r o s s  f l o o r  a r e a .  

6 .  I t  i s  n o t  c l e a r  from t h e  e v i d e n c e  o f  a p p e l l a n t  whe the r  
t h e  l o a d i n g  b e r t h s  p roposed  w i l l  meet t h e  s t a t u t o r y  r e q u i r e m e n t s  
of  t h e  Zoning R e g u l a t i o n s .  A p p e l l a n t ' s  e v i d e n c e  mere ly  i n d i -  
c a t e s  some vague p o s s i b i l i t y  o f  c o n s t r u c t i n g  l o a d i n g  b e r t h s  
i n  e x c e s s  o f  ten  ( 1 0 )  f e e t .  

7 .  The re  i s  a  r e q u e s t  f o r  a  v a r i a n c e  t o  measure  t h e  
h e i g h t  o f  t h e  c l o s e d  c o u r t  from e l e v a t i o n  51 .94 ,  which i s  
t h e  t o p  l e v e l  of  t h e  d r iveway  ramps ,  i n s t e a d  of  from t h e  
ground l e v e l  a s  c a l l e d  f o r  by t h e  R e g u l a t i o n s .  
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8. A p p e l l a n t  p r o p o s e s  t o  l e a s e  o n l y  t o  c l i e n t s  a g r e e i n g  
t o  u s i n g  s m a l l  t r u c k s .  

9 .  T h e r e  was no o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  
a p p e a l  r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g .  

10 .  S e c t i o n  7 3 0 2 . 1  p r o v i d e s  t h a t :  "On and a f t e r  t h e  
e f f e c t i v e  d a t e  o f  t h e s e  r e g u l a t i o n s  a l l  s t r u c t u r e s  s h a l l  be 
p r o v i d e d  w i t h  l o a d i n g  b e r t h s  . . ."  

Two ( 2 )  l o a d i n g  b e r t h s  a r e  r e q u i r e d  f o r  an  o f f i c e  
b u i l d i n g  t o  be  e r e c t e d  w h i c h  s h a l l  c o n t a i n  132,135.6  s q u a r e  
f e e t  o f  g r o s s  f l o o r  a r e a .  

11 .  S e c t i o n  7303 .3  p r o v i d e s  t h a t :  " T h e  f i r s t  r e q u i r e d  
l o a d i n g  b e r t h  may h a v e  a  v e r t i c a l  c l e a r a n c e  o f  10 f e e t  and  
a l l  a d d i t i o n a l  r e q u i r e d  l o a d i n g  b e r t h s  s h a l l  h a v e  a  v e r t i c a l  
c l e a r a n c e  o f  1 4  f e e t . "  

1 2 .  The t e r m  " c o u r t "  a s  d e f i n e d  i n  t h e  R e g u l a t i o n s  i s  
" a n  open  u n o c c u p i e d  s p a c e ,  open t o  t h e  s k y ,  on t h e  same lot 
w i t h  a  b u i l d i n g  w h i c h  i s  bounded  on  t w o  o r  m o r e  s i d e s  b y  
t h e  e x t e r i o r  w a l l s  o f  s u c h  b u i l d i n g  o r  b y  t w o  o r  more  
e x t e r i o r  w a l l s ,  l o t  l i n e s ,  o r  y a r d s .  

13 .  " C l o s e d  C o u r t "  i s  d e f i n e d  as  " a  c o u r t  s u r r o u n d e d  on  
a l l  s i d e s  b y  t h e  e x t e r i o r  w a l l s  o f  a  b u i l d i n g  o r  b y  t h e  
e x t e r i o r  w a l l s  o f  a  b u i l d i n g  and s i d e  o r  r e a r  lot l i n e s  o r  
b y  a l l e y  l i n e s  w h e r e  s u c h  a l l e y  i s  l e s s  t h a n  t e n  f e e t  i n  
w i d t h . "  

OPINION: 

We a r e  o f  t h e  o p i n i o n  t h a t  t h i s  a p p e a l  c a n  be g r a n t e d  
o n l y  i n  p a r t  as  i t  r e q u e s t s  v a r i a n c e  o f  c l o s e d  c o u r t  r e -  
q u i r e m e n t s  made u n d e r  S e c t i o n  5305 o f  t h e  Z o n i n g  R e g u l a t i o n s .  
The a p p e a l  i s  d e n i e d  i n  i t s  r e q u e s t  f o r  v a r i a n c e  o f  t h e  
l o a d i n g  b e r t h  r e q u i r e m e n t s  o f  S e c t i o n  7303.3  o f  t h e  
R e g u l a t i o n s .  T h i s  d e n i a l  i s  w i t h o u t  p r e j u d i c e .  

I n  g r a n t i n g  t h e  v a r i a n c e  i n  r e g a r d  t o  c l o s e d  c o u r t  
r e q u i r e m e n t s ,  t h e  B o a r d  f i n d s  t h a t  s t r i c t  a p p l i c a t i o n  o f  
t h e  r e g u l a t i o n s  w i l l  r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  
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p r a c t i c a l  d i f f i c u l t i e s  and  u n d u e  h a r d s h i p  u p o n  t h e  o w n e r .  
P r i o r  t o  t h e  p r e s e n t  R e g u l a t i o n s ,  a p p e l l a n t s '  b u i l d i n g  
was i n  f u l l  c o m p l i a n c e  w i t h  t h e  Z o n i n g  R e g u l a t i o n s .  We 
f u r t h e r  f i n d  t h a t  t h i s  r e l i e f  c a n  b e  g r a n t e d  w i t h o u t  s u b -  
s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good ,  and  w i t h o u t  s u b s t a n -  
t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e  a n d  i n t e g r i t y  o f  t h e  
z o n e  p l a n  as  e m b o d i e d  i n  t h e  Z o n i n g  R e g u l a t i o n s  and  Map. 
The p r o p o s e d ,  i n  t h i s  r e g a r d ,  w i l l  n o t  t e n d  t o  a f f e c t  
a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y .  

I n  d e n y i n g  t h e  v a r i a n c e  r e q u e s t e d  f o r  t h e  p u r p o s e  o f  
c o n s t r u c t i n g  t h r e e  l o a d i n g  b e r t h s ,  t e n  ( 1 0 )  f e e t  i n  h e i g h t ,  
t h e  B o a r d  does  n o t  b e l i e v e  t h a t  a p p e l l a n t  has  p r o v e n  a  h a r d -  
s h i p  w i t h o u t  t h e  m e a n i n g  o f  t h e  v a r i a n c e  c l a u s e  o f  t h e  
Z o n i n g  R e g u l a t i o n s .  

M o r e o v e r ,  i t  i s  o u r  o p i n i o n  t h a t  t o  p e r m i t  a  v a r i a n c e  
o f  l o a d i n g  b e r t h  r e q u i r e m e n t s  w o u l d  be  t o  c r e a t e  a d d i t i o n a l  
t r a f f i c  c o n g e s t i o n  i n  t h i s  b u s y  down town  l o c a t i o n .  N o t w i t h -  
s t a n d i n g  t h e  c o n t e n t i o n  b y  a p p e l l a n t  t h a t  d e l i v e r y  w o u l d  b e  
l i m i t e d  t o  t r u c k s  c a p a b l e  o f  i n g r e s s  and e g r e s s  u n d e r  a  t e n  
( 1 0 )  f o o t  h e i g h t ,  we a r e  o f  t h e  o p i n i o n  t h a t  t o  g r a n t  t h e  
r e q u e s t e d  r e l i e f  w i l l  a d v e r s e l y  a f f e c t  n e a r b y  and  a d j o i n i n g  
p r o p e r t y  a n d  w i l l  b e  d e t r i m e n t a l  t o  t h e  p u b l i c  good,  s u b -  
s t a n t i a l  l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e ,  a n d  i n t e g r i t y  o f  
t h e  z o n e  p l a n  as e m b o d i e d  i n  t h e  Z o n i n g  R e g u l a t i o n s  and  Map. 

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

B y :  
CHARLES E. MORGM 

S e c r e t a r y  o f  t h e  B o a r d  

THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  F ILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A PERIOD OF 
S IX  MONTHS AFTER THE DATE OF THIS ORDER. 


